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Re: MUR 60S4 (Express Frdght of Florida, LLC; MTampa Financing 
Company, LLC; Timothy Mobiey) 

Dear Ms. Duncan: 

This office represents Express Freight of Florida, LLC; MTampa Financing 
Company, LLC; and Timothy Mobiey in the above-captioned MUR. This Imter 
responds to the January 19,2010, letten (the *'Lmtera*0 received by our clients from 
the Federd Election Commission (the "FEC" or ''Commisdon'*) stming that our 
clients may have violated the Fedeid Election Campdgn Am of 1971, as amended 
(tiie "Act"), in connection with politicd contributions made by Terry Keith Howell. 

The Lmten refer to $8,800 contributed by Mr. HoweU to the campdgn committee 
of Congressman Vem Buchanan as well as other imidentified posdble 
contributions. The Lettera conclude that the contributions nuy have been made by 
our clients, and nm Mr. Howell, and that our clients may have assisted Mr. HoweU 
in making contributions in the name of another m violation of the Act. 

For the reasons steted below, the Commission should find no reason to believe thm 
Express Freight of Florida, LLC, MTampa Financiiig Company, LLC, or Timothy 
Mobiey violmed the Am as a lesidt of the Mr. Howdl's politicd contribmions. 

PROCEDURAL STATUS 

On January 28, thfa office entered an qipearance on behdf of our cliente and filed a 
request for an extension of 20 days to conduct the extensive fam-gathering exhibited 
m the substance of this response. Without explanation, we were informed on 
Februaiy 2 thm our requed fiir 20 days was denied and a 7 day extension was 
granted. The 7 day extendon wodd have resdted m a due date during a week in 
which the fiderd govenunent and this office were abnod entirdy closed due to 
inclenunt weather. On Febiuary 3, this office sought reconsideration of the 20 day 
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extension request to complete the necessary fact-gathering. To date, there has been 
no reply to thm rbquest. 

In addition, the Lettera received by our cliente suggest that they nuy have violated 
the Act in connection with ceitdn unidentified contributions. The Lettera do not 
specify the recipients or amounte of these cbntributions leaving our clients to guess 
m examly what the FEC may be accusing them of domg. The procedurd 
protections included in the Commission's recently adopted Agency Procedure for 
Notice to Respondente in Non-Complaint Generated Mattera, 74 Fed. Reg. 38617 
(Aug. 4,2009), should have required the FEC to provide adequate notice to our 
cliente of dl the facte thm may constitute a violation of the Am. Accordingly, we 
respectfully request an dppoitumty to respond to any such facte if they form the 
basis for fiirther Commission proceedings against our cliente. 

FACTS 

1. Background 

Mr. Howell had owned and operated a trucking company called Florida Express 
Freight, LLC that specidized in fidght transportation. In 2007, Mr. Howdl 
approached Mr. Mobiey to seek a financid investment in the company. The 
discussions bmween the two men resulted in an initial 20% investment. Mr. 
Howell, however, wanted to attract additiond investment to his trucking business. 
As a result. Express Frdght of Florida, LLC ("EPF*) was subsequemly fotwed as a 
Florida limited liability company.* EPF's imtid membera included Mr. Howell 
who owned a 50% diare of tiu company and was the chief execdive officer of the 
company eamuig an annudized sdary of SS4,000, MTampa, LLC which owned a 
40% share of the company, and the Hohl Family Limited Partnership which owned 
a 10% share of the company. 

MTampa, LLC' dso owns 100% of MTampa Financuig Company, LLC 
("MTampa"). MTampa is a fiictoring company. Factoring is a fuundd service 
wliereby a company sells ite accounte recdvable to a factoring company in 

I EFF is treated es a partnership ibr fbderd income tax purposes. 

' MTampa, LLC to wholly owned by enodier limited liability company diet is owned by 
trusts controlled 1̂  Mr. Mobiey. 
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exchange for cash. The factoring company is responsible for the collection ofthe 
accounte receivable. The factoring company generates profit by purchasing the 
accounts receivable at amounte less than the fiill amount due to ble collected or by 
charging a commission. 

Mr. Mobley's decision to invest in EFF was driven by his belief that MTampa could 
eam significant returns on the factoring of EPF's accounte receivable. Though Mr. 
Mobiey assumed that the investment in EFF would also provide returns, the primary 
puipose ofthe investment was to support MTampa's factoring business. 

2. Flnandal Arrangements Between MTampa, EFF, and Mr. 
HoweU 

Once EFF was formed, it entered into a factoring agreement with MTampa. EFF 
would provide MTampa with copies of invoices for ite accounte receivable. As EFF 
needed cash, EFF requested it fiom MTampia. MTampa would provide cash as long 
as MTampa had, or expected to have, sufficient accounte receivable from EFF to 
cover the requested amounte. 

Mr. Howell would routinely request income distributions ham EFF to pay for living 
and other persond expenses. Based on the apparent strength of EPF's business at 
the time, Mr. Howell was entitied to the distributions as a 50% owner of tiu 
company. MTampa wodd factor EPF's accounts receivable to provide EFF with 
cash to pay distributions to Mr. Howell. All of these distributions for persond 
expenses were treated as income to Mr. Howell. 

Attached as Exhibit A is a copy of EPF's Form 106S federd income tax retum for 
2008,̂  the accompanying Schedde K-1 for Mr. Howdl, and the woikshem used to 
cdcuiate the distributions to Mr. Howdl thm were treated as income to him on the 
aforementioned documente. Line 19a on page 4 of the Form 106S indicates that 
EFF made distributions of $77,070 in 2008 as does line 6a of Schedde M-2 of page 
S of tiu Fonn 1065. Lme 19a of tiu Schedule K-1 indicates tiut tiiese distributions 
were attributed to Mr. HoweU as income. The workshem cohtamed in the find two 
pages of Exhibit A detdfa the amounts thm nude vp the $77,070 in income 
distributions to Mr. Howell. This amount was m addition to Mr. Howdl's $54,000 
annudized sdary. 

' Accounting records indicate that EPF's Form 106S was sent to the Internal Revenue Service 
on September IS, 2009. 
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'Ilu sixth colunm of the wpricshem includes descriptions of each ofthe distributions, 
the vast majority of which describe personal expenses, e.g., "Contramor - Keitii's 
house," "Wire for persond attorney fees," "Dr. bill, Honu Depot, Penneys," 
"Schleman Plumbiiig, Taiget, meals," "persond bills," and "personal expenses." 
These descriptions came from expense reports, oral commumcations, or other 
documente that accompanied the distribmion requests and distributions themselves. 
EFF required the descriptions so that it codd properly determme whether the 
expenses shodd be coded as business expenses to be incuired by EFF or as personal 
expenses to be treated as distribution income to Mr. Howdl. At the end of the 
worksheet, the peraond expenses and business expenses incurred by Mr. Howell arc 
reconciled to show thm $77,070 ofthe totel amount requested and provided to Mr. 
Howell was for personal purposes and, therefore, was treated as income to him on 
EPF's Forni 1065 and tiu Schedute K-1 for Mr HoweU. 

3. Mr. Howdl's Political Contributions 

The workshem m Exhibit A shows tiut a distribution of $8,800 on 3/28/2008 for a 
"Politicd Contribution" and $10,000 on 9/04/2008 fbr "Reimburse - contr." were 
included within the $77,070 amount distributed as income to Mr. Howell. As just 
expteined, these descriptions ensured thm EPF's accountant codd code the amounts 
as personal expenses and trem them as distribmion income to Mr. Howdl. It 
appeara that Mr. Howell made these contribmions to Vem Buchanan fbr Congress 
and tiu Republican Party of Florida, though the tetter was apparentiy rmumed fbr 
insufficient fimds. 

Mr. Mobiey is peraondly acqudnted with Congressnun Buchanan and is an active 
volunteer fuiuhaiser for Vem Buchanan finr Congress. Mr. Mobiey routinely 
solicite persond politicd contributions on behdf of Vem Buchanan for Congress 
from fiunily and firiends. In March, 2008, Mr. Mobiey asked Mr. Howell if he 
wodd condder makmg a peraond contribution to Vem Buchanan for Congress. 
Mr. Mobiey believed thm Mr. Howdl was making enough money to nuke the 
contribution based on the apparent strengtii of EPF's business aid the salary and 
disdibution inconu Mr. Howdl was drawing as a 50% owner of the company. 

Mr. Mobiey dso solidted contributions on behdf of tiu Florida Republican Party. 
He does not, however, have a specific recollection of solidting Mr. Howdl for such 
a contribution. 
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Contrary to press accounte discussed below, Mr. Mobiey did not pressure Mr. 
Howdl into nuking any of his politicd contributions. Mr. Mobiey believed that 
Mr. Howell had the means to make a contribution to Vem Buchanan for Congress 
and thought Mr. Howell wodd be interested in supporting the reelemion of thdr 
locd Congressman. Mr. Mobiey was nm at the time aware of Mr. Howdl's 
poiiticai affilfations, ppliticd contribution histoiy, or any other relevant persond 
financid infimnation other than the amoimte Mr. Howdl was pdd as salaiy and 
drawing as distribution inconu from EFF. As just expteined, Mr. Mobiey does not 
recall whether he solicited Mr. Howdl to contribute to the Florida Republican Party. 

4. Fraud Committed by Mr. Howdl 

In the summer of2008, Mr. Mobiey and MTampa grew suspicious when the 
accounte receivable invoices thm EFF was submitting to MTampa for factoring 
were paying very slowly. By the fdl of2008, Mr. Mobiey and MTampa were able 
to determine that Mr. Howdl was defrauding MTampa in two ways. First, Mr. 
Howell was submitting fidse accounte receivable invoices on behalf of EFF to be 
factored by MTampa. Second, Mr. Howell had engaged a second ftctoring 
company - Bibby Financid Services ("Bibby") - on behdf of EFF and was 
submitting the same accotmte receivable uivdces to be factored by both Bibby and 
MTampa. 

Attached as Exhibit B are deposition transcripte of two EFF employees, Sommer 
Bynum and Teresa Bames. Both Ms. Bynum and Ms. Barnes provided detdled 
testimony of these finuds. See, e.g., Bynum Dep. 24:18-23; 33:14-21,43, Nov. 19, 
2008 ("Q AU right. Lm me show you whm we'U cdl Exhibit 4. It is Invoice 
Number 3947 dated 9/23/2008, billed to Sam's Club Warehouse, in tiu amount of 
$1,869.45. To tiu bed of your knowledge, wodd that Exhibh 4 be a fictiond 
invoice? A Yes, sir. Absolutely."), O'O So starting roughly sometime in August 
of thfa year, to tiie best pf your Imowledge, loads were being double-mvoiced with 
one showmg Bibby Financid Services, Inc., and one diowing M-Tampa Financing 
Company, LLC; is thm corred? A. Thd's right. Thm's what we suspected at the 
time, and now 1 can look m the stuff and teU fbr sure thm is exactiy whm was 
happemng."); Bames Dep. 31:20-24, Nov. 19,2008 CQ And [Mr. Howdl] was 
basicdly yelling because he was trying to gm money m faster and fiutei? A Yes, 
sir. Q On fake mvoices or double invoices? A Exactiy.") 
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Attached as Exhibit C is a copy of a police report filed by MTampa to report Mr. 
Howell's fraudulem amivity. It states thm "Terry Kdth HoweU had: 

1. Submitted fhiidulent invoices in excess of $1,000,000 to M Tampa Financing to 
be factored 
2. M Tampa Financing did factor these invoices. 
3. Faxed a letter fix>m M Tampa Financing, in which he had no ownership or 
operding righte, udng a forged dgnature, stating thm no paymente should be made 
to M Tampa Financing.'̂  

Exhibit C includes copies of the forged letters which were also included m the 
police report. The police dmeimined thm they could not proceed agdnst Mr. 
Howell disent a forensic accoimting of the fraud by MTampa. However, MTampa 
could not provide such an accoimtmg because ite records were based on the 
frauddent ones Mr. HoweU had submitted. If accurate records existed and could be 
used to provide a true accounting, they were in Mr. HoweU's possesdon and he was 
not cooperating. 

In addition to defrauding MTampa, Mr. Howell was also trying to transfer EPF's 
principd assete, i.e., ite trucks, as well as factored paymente owed to EFF to Mr. 
Howell's Florida Express Freight, LLC trucking company without the knowledge or 
acquiescence of the other membera of EFF. 

S. Legal Action Agatest Mr. HoweU 

To reassert control over EFF and to recover ite assete, the other membera of EFF 
filed a civil sdt agdnst Mr. Howell. However, EFF and ite membera were dso 
facmg legd cldms fiir wages and paymente fitiin EPF's truck drivera and other 
sources as a resdt of Mr. Howell's mdfeasance. EPF's other membera needed to 
obtdn EPF's records to not ody develop an acciuate financfal accounting fbr their 
own puiposes, but to address these other cldms too. 

By this time, the other membera of EFF had leamed tiut Mr. Howdl had an 
extensive histoiy of engaging m activities that resdted in tegd daims against him 

* This rden to the second fraud coinmitted by Mr. Howell, i.e., die double-factoring 
previously discussed. To ensure thet Bibby could collect on the accounts receivabto invoices that 
Mr. Howell aubmined fbr fhctoring to bodi Bibty and MTsmpa, Mr. Howell needed to extinguish 
MTampa's claims to die accounts receivable. 
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and entities he controlled. Exhibit D contdns a non-exhaustive list of these civil 
amions. This long record suggested that the deterrent and coercive effect of formal 
legd proceedings were going to have littie efiem on Mr. Howell. Accordingly, the 
other membera of EFF decided thm negmiming toward a possible settlemem with 
Mr. HoweU wodd be the best way for them to conclusively resolve all ofthe issues 
now facing EFF. The parties were able to agree on a smtiement December 16, 
2008. 

Not long after signing the settlement agreement, Mr. Howell agdn became 
uncoopermive. He was apparentiy facing persond tax, foreclosure and other 
financid and legal problems and needed additiond financid help to resolve these 
problems. Mr. Howell had leamed that Congressman Buchanan's budness and 
politicd fundrusing practices had been scratinized and chdlenged in lawsuite 
spearheaded by an individud named Duane Martin Overholt. To exact funds from 
the other membera of EFF, Mr. Howell cldmed he discussed his political giying 
with Mr. Overholt (or his representetives) and the press. Mr. Howell fdsely 
claimed that his contribution to Vem Buchanan for Congress was coerccjd and was 
not made with his own money. He thremened to continue to make these cldms 
udess he received additiond financid assistance from the other memben of EPF. 

In an attempt to end this matter once and fiir dl, and to fully regdn control of EPF's 
records and assets, the parties entered into a second settiement on February 6,2009. 
Thm settlement enforced some of the provfaions of the firm settienum thm Mr. 
HoweU had fdled to honor. It also barred Mr. Howdl fiom attempting to further 
extort any more financid assistance by prohibiting him from making any more fdse 
statemems about his contribution to Vem Buchanan fisr Congress. To ensure that he 
wodd honor this conunitment, Mr. Howell signed a statement describing the 
circumstances surrounding the contribution. Thm statement was incorporated as 
"Exhibit *B'" to the second smtiement and is attached hereto as Exhibh P. It stetes: 

I made a campdgn contribution in the amount of 
$8800.00 to Vemon Buchanan fiir congress. I 
withdrew these funds from Express Frdght of Florida 
a company thd I own 50% of and deposited them into 
my persoiul accoimt. I then wrote the campdgn 
check. It was my mtention to do this lawfully and 
willingly* 
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/s/Teny Keitii HoweU 

However, Mr. Howell subsequently perjured himself as he described the 
circumstances surroiuding both his Vem Buchanan for Congress and Republican 
Party of Florida comributions. In deposition testimony in an unrelmed matter, Mr. 
Howdl fdsely testified that he did not sign the stetement attached as Exhibit E and 
that the contributions to Vem Buchanan for Congress were not made willingly. See 
Susan Taylor Martin, Hard Times, Large Checks: Bankrupt Democrat Says He Was 
Prasured To Contribute to GOP Rep. Vern Buchanan, St. Peterabuig Times (June 
20,2009); Susan Taylor Martin, Burglary Adds Twist To '08 Consign: Stolen 
Records Show Illegal Donations To Rep. Buchanan, Man Says, SL Pmeraburg 
Times (Aug. 19,2009). Mr. Howell dso fdsely testified thm a contribution by him 
to the Republican Party of Florida was similarly coerced and not made from his own 
funds, id. 

THE ACT AND IMPLEMENTING REGULATIONS 

The Act stetes: "No peraon shdl nuke a contribution in the name of another person 
or knowingly permit his name to be used to efTem such a contribution aid no person 
shall knowingly accept a contribution made by one person in the name of another 
peraon." 2 U.S.C.§44lf. 

The implementing regufations further stete tiut it is impennissibie for any peraon to: 
"Knowingly help or assid any person in makmg a contribution in the name of 
anmher." 11 CF.R § 110.4. 

DISCUSSION 

Mr. Howdl's politicd contributions to Vem Buchanan fiar Congress and the 
Republican Party of Florida were made by him willingly with his own funds. Mr. 
Howdl's stetemente in the media and to othera to the contraiy are fidse and not 
credible. 

1. Mr. Howdl's PoUticd Contributions Wer« Voluntarily Made 
With Hfa Peraond Income. 

Mr. Howdl's poUtical contributions, lUce many of his other persond expenses, were 
pdd fiKim income derived fiom his share of EFF distributions. EPF's federd 
inconu tax retum and accompanying woikshem m Exhibit A unequivocdly confiim 
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this fact They show that the fimds used by Mr. HoweU to make his politicd 
contributions were from his income. Accoidingly, the contributions were not 
contributions by EFF or MTampa impermisdbly nude in Mr. Howdl's name. 

Mr. Howdl has alleged in the press that hfa interest in the money he contributed was 
somehow dilmed because the other membera of EFF were "bdlies" who 
'̂pressured" him in connection with the politicd contributions. See Martin, 

Burglary Adds Twist To '08 Campaign. First, for the reasons just provided, tiu 
money Mr. Howell contributed was income to him both as a factual and legd 
matter. Second, Mr. Mobiey demes exerting improper pressure on anyone, 
incliding Mr. Howell, to contribute to Vem Buchaiian for Congress or any other 
politicd comntittee. Mr. Howell's public allegation to the contrary is unsujiported 
by fams. 

Mr. Mobiey summed up the situation aptly in the press: "[Mr. Howell] was able to 
take distributions as an owner and it was his decision as to what he did with any 
such distributions.... I am a constituent of, and do support. Congressman Vem 
Buchanan, and certddy asked Mr. Howell to condder dooming to his campaign." 
Id Mr. Howell did so voluntarily as his dgned stetement at Exhibit E confirms. 

2. Mr. HoweU's Assertions Are Nm Credible. 

Mr. HoweU has made contradictoiy and fdse stetemente abom his politicd 
contribmions. The reasons fi>r his lymg are clear. He was facing idire persond 
financid and legd problems and sought financid assistance to cope with them. He 
apparentiy bdieved he codd exam such assistance fhmi his former business 
partnera by fdsely accusing them of committing campdgn finance violations. Mr. 
Howell attempted to support hfa fdse veraion of the fiicte by stming in the press: 
"With dl my issues... how's a giiy in bankruptcy going to be doing this?" Id 
(intemd quotations omitted). The answer is tiut he apparentiy believed that lying 
abom the politicd contribmions wodd give him the leverage he needed to extort 
more money to dlay his persond debts. 

' Furdwimore. die documento that Mr. Howell cldms to have provided dw audior of dw two 
abovo«hed SL Petersburg Times vtteles do not support Mr. Howell's fUse. versioii of die fhcts. The 
documents epperemly diow thet money fbr Mr. Howell*s political contributions was requested ftem 
EFF end MTempa end deposited into Mr. Howdl's benk eccount. As previously discussed, these 
documento ere enthtly consistent widi dl the odier documents generated when Mr. Howell requested 
distributions of income fbr hto persond expenses. 
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Mr. Howell has fdsely testified under oath that he refused to sign the stetement 
attached hereto as Exhibh E. See Martin, Hard Times, Large Checks. Exhibit E 
shows that the stetement was signed and that Mr. Howell acknowledged that he 
willingly contributed to Vem Buchanan fbr Congress from his persond funds. 

He also falsely testified about the circumstances surroimding the aftermath of this 
contribution. "Howell sdd in his deposition 'people firbm D.C flew to Tampa and 
told him they would pay fbr attorney Barry Cohen, a nujor Democratic Party 
fundraiser, to represent him." Id "Howell sdd he was contacted by a 'lady from 
Washmgton' - he later identified her as House Speaker Nancy Pelosi " Id. "A 
spokesman for Pelosi sdd no one from her office or the Democratic Congressional 
Campdgn Committee 'has spoken to this guy,' referring to HoweU." Id 

Mr. Howell's history of deceitfd behavior further undermines his credibility in this 
matter. The deposition testimony of Ms. Byniun and Ms. Barnes attached as 
Exhibit B makes this point stundngly clean 

Q Okay. So [Mr. Howell and his assistant Angel 
Acey-Peel] ask you to sign sonubody's name on an 
origind bill of lading as if it were an original 
signature? 

A Exactiy. 

Bynun Dep. 43:9-12. 

A ... And I even, just fi:om pad experience with hun 
I have seen hun do, you know, qdte a bit of crooked 
tfamgs here and thne." 

Bynun Dep. 44:16-18. 

Q What types of problenu did he have that you knew 
about? 

A Badcdly the sanu type of stuff thm's bemg 
mvolved with right now. You know, of sending fidse 
documentation to diffoem fiutoring companies.... 
[W]ith Ameri-Pactora, Com-Data, those are two other 
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factoring companies thm pm liens on his houses and 
filed bankraptey because of him several times. 

Bynun Dep. 45:9-14,45:25-46:3. Exhibit D shows that "Comdate Nmwork" had 
filed a "Contram & Indebtedness" cfaim aid "Amerifactora Financial" had filed a 
"Breach of Contract" cldm against Mr. Howell. 

A ... And then I was jum redly overwhelmed with 
dl the deceitfulness, the lying, the - just everything 
about the company was just bad news. 1 would go 
home crying practicdly every mght, from [Mr. 
Howell] yeUing m me. 

Bames Dep. 31:15-19. 

As aptiy summed up again by Mr. Mobiey in the press: "Mr. Howdl is, I believe, a 
desperate man, and is, in keeping with jNUt practices, trying to shift blame fbr his 
actions." See Martin, Burglary Adds Twist To '08 Consign. 

CONCLUSION 

Mr. Howell made voluntary persond contributions fiom personal fimds which 
constituted taxable income to him as reported to the Intemal Revenue Service. He 
has made fdse and unsubstantiated accusations indudmg statemente made under 
oath which are demonstrably fdse. The Commission should not dlow Mr. Howell 
to imfdrly and unjustifiably use the FEC to further victimize our cliente. 

For the foregoing reasons, the Commisdon diould find no reason to beUeve thm 
EFF, MTampa, or Mr. Mobiey violated the Am by making contributions in the 
name of another or by facilitating the making of such comributions. 

Jdfi Witold Baran 
Cdeb P. Bums 
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cc: Chainnan Matthew S. Petersen 
Vice-Chdr Cynthfa L. Bauerly 
Commissioner Caroline C. Hunter 
Commissioner Ellen L. Weintraub 
Conunissioner Dondd F. McGahn II 
Commissioner Steven T. Walther 
Ms. Ann Marie Teizaken 
Mr. Jack Gould 
Mr. Michael Columbo 
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